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Attorneys for Plaintiff ADI VENDRIGER 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 


ADI VENDRIGER, an individual, as Co- CaseNo. 2ISTCO’*Y"31915 
Trustee of the FIRST AMENDMENT TRUST 
WENDRIGER FAMILY; and ADI 


Sarre: COMPLAINT FOR: 
VENDRIGER, an individual 


1) FRAUD; 

2) BREACH OF FIDUCIARY DUTY; 
3) CONVERSION; 

4) MONEY HAD AND RECEIVED; 
5) UNJUST ENRICHMENT; and 

6) ACCOUNTING 


Plaintiffs, 
Vv. 


) 

) 

) 

) 

) 

) 

) 
LESLIE KLEIN, ESQ., an individual; and ) 
LES KLEIN & ASSOCIATES, a California 
Professional Law Corporation; and DOES |- 
) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


‘ (Filed concurrently with Petition to Return 
50, inclusive, 


Trust Property; For Damages, Attorney’s 
Fees, And Costs; and Award of Damages, 
Attorney’s Fees, and Costs) 


Defendants. 


Complaint Filed: August 27, 2021 
Trial Date: 
Dept: 


DEMAND FOR JURY TRIAL 


Plaintiff ADI VENDRIGER, successor co-Trustee of the First Amendment Trust 
Wendriger Family dated May 7, 1990, as amended thereafter, hereby alleges as follows: 
/// 

/// 
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GENERAL ALLEGATIONS 

1. Plaintiff ADI VENDRIGER is an individual who resides in Tel Aviv, Israel. ADI 
VENDRIGER is a successor co-Trustee of the First Amendment Trust Wendriger Family dated 
May 7, 1990, as amended. A true and correct copy of the First Amendment Trust Wendriger 
Family dated May 7, 1990, as amended (“Trust”), is attached hereto as Exhibit A and made a 
part hereof. At all times relevant herein, the Trust was being administered in the State of 
California, County of Los Angeles. 

2 Respondent LESLIE KLEIN, ESQ. (“Klein’’) is an individual who on information 
and belief resides in Los Angeles County, California. Upon information and belief, at all times 
relevant herein, Klein was doing business in the State of California, County of Los Angeles. 
Pursuant to the State Bar of California website, Klein is an Active member, State Bar Number 
50908. Pursuant to the California Department of Consumer Affairs website, Klein formerly held 
a license as a Certified Public Accountant, License No. 67454, which was surrendered on 
January 31, 2021. On March 24, 2010, Klein filed an Ex Parte Application for Issuance of 
Letters of Special Administration in the Estate of Tania Wendriger in Los Angeles Superior 
Court, Case No. LP015084 (“Petition for Special Administrator”). Klein was appointed Special 
Administrator of the Estate of Tania Wendriger under an Ex Parte Order for Probate dated March 
24, 2010 and received Letters of Special Administration dated March 24, 2010. 

3. Respondent LES KLEIN & ASSOCIATES, INC., A PROFESSIONAL LAW 
CORPORATION (“Firm’’) is a California professional corporation engaged in the practice of 
law with offices in the State of California, County of Los Angeles, City of Sherman Oaks. 

4. Plaintiff is ignorant of the true names and capacities, whether individual, 
corporate, or otherwise, of the Defendants identified in this Petition as DOES 1 through 50, 
inclusive, and therefore, sues such Defendants by the fictitious names. Plaintiff will amend this 
Plaintiff to set forth the true names and capacities of said Defendants as soon as such names have 
been ascertained. Plaintiff is informed and believes and based upon such information and belief 


alleges that each Defendant designated herein as DOES 1 through 50, inclusive, is responsible in 
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some way and/or manner for the acts and occurrences herein alleged, whether such acts and 
occurrences were committed intentionally, negligently, recklessly, or otherwise, and that each 
said DOE Defendant is liable to Plaintiff for the damages suffered by Plaintiff. 
JURISDICTION AND VENUE 

3: Jurisdiction and venue in the Los Angeles Superior Court arises from the 
administration of the Trust and Defendants residing and functioning in the County of Los 
Angeles, State of California. 

FACTS 

6. On May 7, 1990, OSCAR WENDRIGER and TANIA WENDRIGER established 
the FIRST AMENDMENT TRUST WENDRIGER FAMILY (“Trust”), which replaced the prior 
Trust Agreement dated July 10, 1986. OSCAR WENDRIGER and TANIA WENDRIGER were 
the initial co-Trustees of the Trust. Plaintiff ADI VENDRIGER, and his brother Jacob 
Vendriger, also known as Yaacov Vendriger, are the only children of OS5CAR WENDRIGER 
and TANIA WENDRIGER, and were named the successor co-Trustees of the Trust. Pursuant to 
the terms of the Trust, as amended on March 18, 1993, upon the death of the Surviving Trustor, 
the Trust Estate shall be distributed as follows: (1) each grandchild shall receive the sum of 
$10,000, increased six percent (6%) per annum, cumulatively; and (ii) the remainder of the Trust 
Estate shall be divided equally between ADI VENDRIGER and Jacob Vendriger. 

i On May 7, 1990, OSCAR WENDRIGER and TANIA WENDRIGER contributed 
the following three (3) real properties to the Trust as follows: 


e Quitclaim Deed transferring 1435 Fairfax Avenue #20, Los Angeles, CA (APN 
5554-001-033) from OSCAR WENDRIGER and TANIA WENDRIGER to 
OSCAR WENDRIGER and TANIA WENDRIGER, Cotrustees of the Wendriger 
Family Trust, U/D/T 5-7-90, which was recorded in Official Records of Los 
Angeles County as Instrument No. 90-923693 on May 22, 1990 (“Fairfax 
Quitclaim Deed’’). 


HI 
/I/ 
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e Quitclaim Deed transferring 1217 Havenhurst Drive, Los Angeles, CA (APN 
5554-016-011) from OSCAR WENDRIGER and TANIA WENDRIGER to 
OSCAR WENDRIGER and TANIA WENDRIGER, Co-trustees of the 
Wendriger Family Trust, U/D/T 5-7-90, which was recorded in Official Records 
of Los Angeles County as Instrument No. 90-923694 on May 22, 1990 
(“Havenhurst Quitclaim Deed”’). 

e Quitclaim Deed transferring 948 N. Martel Avenue, Los Angeles, CA (APN 
553 1-020-002) from OSCAR WENDRIGER and TANIA WENDRIGER to 
OSCAR WENDRIGER and TANIA WENDRIGER, Cotrustees of the Wendriger 
Family Trust, U/D/T 5-7-90, which was recorded in Official Records of Los 
Angeles County as Instrument No. 90-923692 on May 22, 1990 (“Martel 
Quitclaim Deed’). 


8. On May 28, 1996, OSCAR WENDRIGER and TANIA WENDRIGER 
contributed the following property to the Trust as follows: 


e Grant Deed transferring 1435 Fairfax Avenue #4, Los Angeles, CA (APN 5554- 
001-017) from OSCAR WENDRIGER and TANIA WENDRIGER to OSCAR 
WENDRIGER and TANIA WENDRIGER, Cotrustees of the Wendriger Family 
Trust dated 5/7/90, which was recorded in Official Records of Los Angeles 
County as Instrument No. 96-969585 on June 19, 1996 (‘Fairfax Grant Deed”’). 


9. All four (4) Trust properties are managed by Holley Property Management 
Company. Klein is not the Property Manager, but has inserted himself as a middle man between 
the property management company and the co-Trustees of the Trust. 

10. Pursuant to the Petition for Special Administrator filed by Klein, on October 30, 
1999, OSCAR WENDRIGER and TANIA WENDRIGER executed a Note Secured by Trust 
Deed (“Secured Note”) in the sum of $258,815.05, the terms of which provided for all unpaid 
principal and interest to be due and payable on October 24, 2009. Pursuant to the Petition for 
Special Administrator filed by Klein, the Secured Note was secured by a Deed of Trust dated 
August 2, 1979, and recorded as Instrument No. 79-945848. 

11. On August 23, 2007, O9CAR WENDRIGER, also known as Oscar Vendriger, 
died. 

12. On November 23, 2007, TANIA WENDRIGER, also known as Tania Vendriger 
and Tanya Vendriger, died. 

13. Pursuant to the Petition for Special Administrator, at TANIA WENDRIGER’s 


death there was a Chase Account (Account No. 195-248884-9), which was held by OSCAR 
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WENDRIGER and TANIA WENDRIGER, as joint tenants. At the time of TANIA 
WENDRIGER’s death, the Chase Account held $194,000, which was in excess of the statutory 
limits under Probate Code § 13100. 

14. On March 24, 2010, Klein filed the Petition for Special Administrator in the 
Estate of Tania Wendriger in Los Angeles Superior Court, Case No. LP015084. Klein requested 
the following powers: (i) to withdraw all sums on deposit in the Chase Account; (11) With said 
sums, to apply toward payment in full, including all accrued interest until such payment that 
certain Note Secured by Deed of Trust, dated October 30, 1990, in favor of Harry Halpin and 
Rose Shapiro the final payment on which, in the sum of $200,330.10, was due on October 24, 
2009; (111) to execute and deliver any checks, drafts, withdrawals, or other instruments drawn on 
the Chase Account for the payment of the money on deposit in the Chase Account to pay in full 
including all accrued interest until such payment, the Secured Note, the final payment of which, 
in the sum of $200,330.20, was due on October 24, 2009; and (iv) if necessary, to open any bank 
account necessary in the name of the Estate and to deposit in such account any and all sums 
withdrawn from said Chase Account. Thereafter, to execute and deliver any checks, drafts, 
withdrawals, or other instruments drawn on such Account for payment of the money on deposit 
in such Account to pay in full including all accrued interest until such payment, the Secured 
Note, the final payment of which, in the sum of $200,330.20, was due on October 24, 2009. 

15. On March 24, 2010, Klein was issued Letters of Special Administration. Klein 
specifically affirmed the requirement to perform the duties of personal representative according 
to law in the Letters filed with the Court. 

16. The Petition for Special Administrator included Nominations of Leslie Klein by 
ADI VENDRIGER and Jacob Vendriger, for the purpose of withdrawing the funds in the Chase 
account and applying such funds to the payment of the Secured Note, as well as a Power of 
Attorney in favor of Leslie Klein, dated February 5, 2010, signed by ADI VENDRIGER and 
Jacob Vendriger. The Petition for Special Administrator also included a Declaration by Leslie 


Klein, which specifically notes the Power of Attorney dated February 5, 2010 is in regards to the 
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Chase Account for the specific purpose of obtaining the funds in the Chase Account and 
applying said funds toward payment on the Secured Note. 

U7: On March 24, 2010, an Order for Special Administrator was issued granting Klein 
the following powers: (i) to withdraw all sums on deposit in the Chase Account; (11) With said 
sums, to apply toward payment in full, including all accrued interest until such payment that 
certain Note Secured by Deed of Trust, dated October 30, 1990, in favor of Harry Halpin and 
Rose Shapiro the final payment on which, in the sum of $200,330.10, was due on October 24, 
2009; (111) to execute and deliver any checks, drafts, withdrawals, or other instruments drawn on 
the Chase Account for the payment of the money on deposit in the Chase Account to pay in full 
including all accrued interest until such payment, the Secured Note, the final payment of which, 
in the sum of $200,330.20, was due on October 24, 2009; and (iv) if necessary, to open any bank 
account necessary in the name of the Estate and to deposit in such account any and all sums 
withdrawn from said Chase Account. Thereafter, to execute and deliver any checks, drafts, 
withdrawals, or other instruments drawn on such Account for payment of the money on deposit 
in such Account to pay in full including all accrued interest until such payment, the Secured 
Note, the final payment of which, in the sum of $200,330.20, was due on October 24, 2009. 

18. To date, Klein has not filed a single accounting with the Court as Special 
Administrator. 

19. On July 27, 2011, Klein sent correspondence to ADI VENDRIGER and Jacob 
Vendriger which indicated Klein had received $255,792 from Holley Property Management 
company from March 2010 to June 2011. Klein noted expenses as follows: (1) paying off the 
Trust Deed in the amount of $205,987.15, $192,824 of which came from “monies held in various 
bank accounts”; (11) $10,000 of attorney’s fees; (ii1) $4,200 for CPA fees, Court costs, and 
Bonding fees; and (iv) $156,684 in taxes paid for 2008, 2010, and 2011. Klein noted a balance 
of $61,349.85 in his account for the benefit of Plaintiff and Jacob after issuance of a $10,400 
check to Jacob to “reimburse him for his one half of the taxes which [Klein] paid to the IRS for 


the fees that were bounced by [Plaintiff].” 
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20. To date, Klein has not filed a Petition for Discharge as Special Administrator 
despite acknowledging having paid off the Trust Deed prior to July 27, 2011. Upon information 
and belief, Klein has charged Plaintiff and Jacob a yearly fee to act as a fiduciary. In addition, 
upon information and belief, Klein has wasted Trust funds by paying $800 per year for a Bond 
that is entirely unnecessary. 

21. Upon information and belief, Klein represented to Holley Property Management 
Company that he was legally authorized as Trustee and/or Special Administrator to collect the 
rental income from the Trust properties. 

22: Upon information and belief, despite having no legal authority to handle the rental 
income of the Trust properties, Klein has collected all of the rental income from the four (4) 
properties titled in the name of the Trust from Holley Property Management Company from 
March of 2010 through March of 2021, for ADI VENDRIGER, and August of 2021, for 
Jacob Vendriger. 

23. Upon information and belief, Klein has failed to provide sufficient and accurate 
accountings to Plaintiff, as required by Probate Code §1060 et seq., despite numerous requests to 
do so. 

24. Upon information and belief, Klein has failed to accurately report the actual 
distributions made to the Plaintiff and/or the proper taxing authorities. For example, in 2020, 
Klein filed a fiduciary tax return for the Trust indicated a Distributable Net Income of $226,536 
and actual distributions of $240,000 ($120,000 to ADI and $120,000 to Jacob); however, ADI 
only actually received distributions totaling $90,000. In addition, statements provided by Holley 
Property Management Company show actual owner distributions totaling almost $346,000, 
which leaves $116,000 unaccounted for. 

25. | Upon information and belief, Klein has engaged in a similar practice of over- 
reporting the actual distributions made to Plaintiff. Upon information and belief, such over- 
reporting was done in efforts to cover Klein’s misappropriation of client fund. 


/// 
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26. Upon information and belief, Klein has failed to accurately report the reserves 
being held for the benefit of Plaintiff to the Plaintiff and/or the proper taxing authorities. For 
example, upon information and belief, Klein should have approximately $1,400,000 held in his 
account for the benefit of Plaintiff and Jacob. On March 24, 2021, Klein indicated he held a 
balance of only $220,000 in his attorney expense account because of an IRS claim for $80,000. 

24s Upon information and belief, Klein’s failure to prepare declarations to be 
submitted to the Israeli Taxing Authorities indicating the reserves held by Klein, despite 
Plaintiff's numerous demands for Klein to do so, have put Plaintiff in jeopardy of incurring 
additional taxes and penalties imposed by the Israeli Taxing Authorities. 

28. Upon information and belief, Klein has misappropriated the funds that constitute 
the difference between the amount Klein is believed to be holding on behalf of Plaintiff and 
Jacob and the amount Klein is reporting to be holding on their behalf. 

29. Upon information and belief, Klein has also played favorites and has made 
distributions to Jacob while simultaneously withholding distributions from Plaintiff, despite 
Plaintiff's repeated demands for distributions to be made to avoid Plaintiff becoming destitute 
and filing for bankruptcy due to an inability to pay his creditors. 

RECOVERY AND DAMAGES 

30. Plaintiff hereby seeks recovery of the funds wrongfully held by Klein in full plus 
interest. Plaintiff also seeks punitive damages against Klein for fraud, conversion, and breach of 
fiduciary duty. Law firm trust accounts comprised of funds belonging to other people cannot be 
used as a lawyer’s private bank account. Misuse of an attorney’s trust account is among the most 
egregious misconducts an attorney can commit. This is the sort of conduct that leads to the 
public’s mistrust of the legal profession. 

31. Plaintiff is seeking damages and attorney’s fees and costs under Probate Code § 
859 as a result of Klein’s bad faith wrongful taking, concealing, and/or disposing of property 
belonging to a trust. 


/I/ 
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32. Plaintiff also seeks recovery of attorney fees and costs against all defendants on 
the grounds of tort of another for fraud, breach of fiduciary duty, and conversion. Plaintiff has 
been required through the tort of another to act in the protection of their interests by bringing this 
action against all Defendants. Plaintiff is entitled to recover compensation for the reasonably 
necessary loss of time, attorney’s fees, and other expenditures suffered or incurred. 

FIRST CAUSE OF ACTION 
(Fraud — Against All Defendants) 

33. Plaintiff realleges and incorporates herein by reference each and every allegation 
contained in Paragraphs | through 32, inclusive, above as if fully set forth herein. 

34. | When Klein filed the Petition for Special Administrator, he expressly represented 
to the Court and to Plaintiff and Jacob that the powers he would exercise, including those 
obtained under the Power of Attorney, would be limited to paying the Trust Deed with the funds 
from the Chase Account, both of which were held by TANIA WENDRIGER, personally, and not 
in the name of the Trust. 

35. | Upon information and belief, when Klein made such representation, Klein knew 
such representations to be false. Upon information and belief, Klein knew that he would use the 
appointment as Special Administrator to gain access and control over Trust funds in order to 
misappropriate the same. 

36. Upon information and belief, Klein made representations to Holley Property 
Management Company that he had legal authority, as Special Administrator or as a Trustee, to 
collect and hold the rental income derived from the Trust properties. 

37. | Upon information and belief, when Klein made such representation, Klein knew 
such representations to be false. 

38. | Upon information and belief, Klein made representations to Plaintiff and the IRS, 
FTB, and Israeli Taxing Authorities that Klein has reported made distributions to Plaintiff in 
amounts differing from those actually distributed to Plaintiff. For example, in 2020, Klein 


reported distributing $120,000 to Plaintiff, who actually received only $90,000 in distributions. 
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39. Upon information and belief, when Klein made such representation, Klein knew 
such representations to be false. Upon information and belief, Klein made such 
misrepresentations to cover the tracks of his misappropriation of client funds. 

40. Plaintiff justifiably relied upon Klein’s representations to the Court and Plaintiff 
as well as Klein’s reputation as an officer of the Court that Klein would follow the rules the 
administration of Estates and the California State Bar’s Rules of Professional Conduct. 

41. Plaintiff has been damaged in an amount of not less than $780,000 plus interest as 
a result of funds that have been wrongfully withheld and/or improperly not distributed. Klein 
had no legal authority to collect the rental income of Trust property let alone retain it. Despite 
repeated demand by Plaintiff, the funds in Klein’s possession have not been returned to Plaintiff. 

42. As the direct, proximate, and foreseeable consequence of the fraudulent conduct of 
Klein as herein alleged, Plaintiff has suffered actual damages of not less than $780,000, together 
with interest on that amount as allowed by law. 

43. | The conduct of Klein as alleged herein is intentional, malicious, outrageous, and/or 
carried out with conscious disregard so as to justify an award of exemplary and punitive damages in 
an amount according to proof. 

44. Plaintiff also seeks recovery of attorney fees and costs against Klein on the 
grounds of tort of another. Plaintiff has been required through the tort of another to act in the 
protection of his interests by bringing this action against Klein. Plaintiff is entitled to recover 
compensation for the reasonably necessary loss of time, attorney’s fees, and other expenditures 
suffered or incurred. 

SECOND CAUSE OF ACTION 
(Breach of Fiduciary Duty — Against All Defendants) 

45. Plaintiffs realleges and incorporates herein by reference each and every allegation 
contained in Paragraphs | through 44, inclusive, above as if fully set forth herein. 

46. Klein, as Special Administrator, as Agent under Power of Attorney, as an 


attorney, and as a CPA, was a fiduciary to Plaintiff and owed Plaintiff certain fiduciary duties 
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including the duties of good faith, integrity, undivided service, competence, candor, diligence, 
loyalty, and full and fair disclosure. 

47. Upon information and belief, Klein materially and willfully breached his fiduciary 
duties to Plaintiff by wrongfully representing he had legal authority to act on behalf of the Trust 
and collect rental income from Trust properties to third parties, including Holley Property 
Management Company, by wrongfully withholding Plaintiff's funds, by over-reporting 
distributions to Plaintiff, by paying himself a fiduciary fee despite not being a Trustee and the 
purpose of appointment of Special Administrator lapsing almost a decade ago, by failing to 
provide sufficient and accurate accountings, by failing to provide the proper requested 
documentation for taxing authorities, and by distributing funds in favor of Jacob while 
concurrently holding Plaintiffs funds without reasonable cause. 

48. Plaintiff has been harmed by Klein’s conduct described herein, including the 
breach of his fiduciary duties to Plaintiff by wrongfully representing he had legal authority to act 
on behalf of the Trust and collect rental income from Trust properties to third parties, including 
Holley Property Management Company, by wrongfully withholding Plaintiff's funds, by over- 
reporting distributions to Plaintiff, by paying himself a fiduciary fee despite not being a Trustee 
and the purpose of appointment of Special Administrator lapsing almost a decade ago, by failing 
to provide sufficient and accurate accountings, by failing to provide the proper requested 
documentation for taxing authorities, and by distributing funds in favor of Jacob while 
concurrently holding Plaintiff's funds without reasonable cause. 

49. By doing the acts alleged above, Klein breached his fiduciary duties of good faith, 
integrity, undivided service, competence, candor, diligence, loyalty, and full and fair disclosure 
toward Plaintiff by acting in his own interests, and in a manner adverse to Plaintiffs best interests. 

50. As a direct, proximate, and foreseeable result of the Klein’s breach of his fiduciary 
duties, Plaintiff has suffered actual damages of not less than $780,000, together with interest on that 


amount as allowed by law. 


/I/ 
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an ie Plaintiff is informed and believe and thereon allege that the aforementioned 
conduct of Klein, was an intentional misrepresentation, deceit, or concealment of material facts 
known Klein, and was despicable conduct carried out in conscious disregard of his duties and 
obligations to Plaintiff. Thus, Plaintiff is entitled to recover exemplary and punitive damages 
against Klein in an amount according to proof at the time of trial. 

D2: Plaintiff also seeks recovery of attorney fees and costs Klein on the grounds of 
tort of another. Plaintiff has been required through the tort of another to act in the protection of 
their interests by bringing this action against Klein. Plaintiff is entitled to recover compensation 


for the reasonably necessary loss of time, attorney’s fees, and other expenditures suffered 


or incurred. 
THIRD CAUSE OF ACTION 
(Conversion — Against All Defendants) 
53. Plaintiffs realleges and incorporates herein by reference each and every allegation 


contained in Paragraphs | through 52, inclusive, above as if fully set forth herein. 

54. Plaintiff, as a 50% beneficiary of the Trust, the terms of which required distribution 
of the Trust Estate almost one decade ago, owned and had a right to possess the Plaintiffs share of 
the rental income held by Klein. 

55. Klein intentionally and substantially interfered with Plaintiff's property by taking 
possession of the Plaintiffs share of the rental income and by refusing to return the Plaintiffs share 
of the rental income after demand was made for return of the same. 

56. Plaintiff did not consent to Klein’s receipt or retention of Plaintiffs share of the 
rental income. 

57. Plaintiff was harmed by Klein’s receipt and retention of the Plaintiffs share of the 
rental income. 

58.  Klein’s conduct in receiving and refusing to return the Plaintiffs share of the rental 


income was a substantial factor in the harm caused to Plaintiff. 
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59. Plaintiff has suffered actual damages in the amount of not less than $780,000, 
plus costs and prejudgment interest at the maximum legal rate provided by law. 

60. Klein’s acts and the conduct of Klein was engaged with oppression, malice, 
and/or fraud. Thus, Plaintiff is entitled to recover exemplary and punitive damages against Klein 
in an amount according to proof at the time of trial. 

61. Plaintiff also seeks recovery of attorney fees and costs against Klein on the 
grounds of tort of another. Plaintiff has been required through the tort of another to act in the 
protection of their interests by bringing this action against Klein. Plaintiff is entitled to recover 
compensation for the reasonably necessary loss of time, attorney’s fees, and other expenditures 
suffered or incurred. 

FOURTH CAUSE OF ACTION 
(Money Had and Received — Against All Defendants) 
62. Plaintiffs realleges and incorporates herein by reference each and every allegation 


contained in Paragraphs | through 61, inclusive, above as if fully set forth herein. 


63. Klein received money in the form of the Plaintiff's share of the rental income. 

64. The Plaintiffs share of the rental income received by Klein was not used for the 
benefit of Plaintiff. 

65. Klein has not given the money received in the form of the Plaintiffs share of the 


rental income to Plaintiff. 

66. Plaintiff has suffered actual damages in the amount of not less than $780,000, 
plus costs and prejudgment interest at the maximum legal rate provided by law. 

FIFTH CAUSE OF ACTION 
(Unjust Enrichment— Against All Defendants) 

67. Plaintiffs realleges and incorporates herein by reference each and every allegation 
contained in Paragraphs 1 through 66, inclusive, above as if fully set forth herein. 

68. Klein received the Plaintiff's share of the rental income from the Trust properties. 


HI 
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69. Klein was not entitled to receive the Plaintiffs share of the rental income from the 
Trust properties. 

70. Klein’s receipt of the Plaintiff's share of the rental income came at the expense 
of Plaintiff. 

71. Plaintiff has suffered actual damages in the amount of not less than $780,000, 
plus costs and prejudgment interest at the maximum legal rate provided by law. 

ACCOUNTING 

72. Plaintiffs realleges and incorporates herein by reference each and every allegation 
contained in Paragraphs 1| through 71, inclusive, above as if fully set forth herein. 

73. Klein, as Special Administrator, as Agent under Power of Attorney, as an 
attorney, and as a CPA, was a fiduciary to Plaintiff. 

74. Plaintiff is unable to ascertain and has demanded a full accounting by Klein in 
order to determine the amount of Plaintiffs assets wrongfully held by Klein. 

75. Upon information and belief, Plaintiff does not have access to view the funds held 
by Klein since Plaintiffs assets are held in accounts titled in Klein’s name or the in the Firm’s 
name. 

PRAYER FOR RELIEF 


WHEREFORE, Plaintiff prays for judgment against Defendants, and each of them, 


as follows: 
ON THE FIRST CAUSE OF ACTION 
1. Damages in an amount of not less than $780,000; 
Z Interest at the legal rate from and after a date to be proven at trial; 
2: Exemplary and punitive damages in an amount according to proof; 
4. Attorney fees and costs in an amount according to proof; 
= An accounting of all funds received, disbursed, and held by Klein; 
ON THE SECOND CAUSE OF ACTION 
6. Damages in an amount of not less than $780,000; 
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Interest at the legal rate from and after a date to be proven at trial; 
Exemplary and punitive damages in an amount according to proof; 


Attorney fees and costs in an amount according to proof; 


An accounting of all funds received, disbursed, and held by Klein; 
ON THE THIRD CAUSE OF ACTION 


Damages in an amount of not less than $780,000; 


Interest at the legal rate from and after a date to be proven at trial; 
Exemplary and punitive damages in an amount according to proof; 
Attorney fees and costs in an amount according to proof; 

ON THE FOURTH CAUSE OF ACTION 
Damages in an amount of not less than $780,000; 
Interest at the legal rate in an amount according to proof; 

ON THE FIFTH CAUSE OF ACTION 

Damages in an amount of not less than $780,000; 


Interest at the legal rate from and after a date to be proven at trial; 


ON THE SIXTH CAUSE OF ACTION 
An accounting of all funds received, disbursed, and held by Klein; 
ON ALL CAUSES OF ACTION 
For general damages to be proven at trial; 
For consequential damages to be proven at trial; 
For interest as allowed by law; 


For restitution as allowed by law; 
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1 
24. For reasonable attorney fees and costs; and 
Z 


4 23. For such other and further relief as the Court deems just and proper. 


4 |! Dated: August 27, 2021 SHUMAKER MALLORY, LLP 


arse lp Gleor 


CLARISSE YOUNG SHUMAKER 
BRETT J. WASSERMAN 
8 Attorneys for Plaintiff 

ADI VENDRIGER, as Co-Trustee and 
2 individually 


B 


6 
7 
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ADI <venniriges propégmall.car> & Femrusry 16 20: 11 OM Aid 
To daffe Hide <hijefe| @yertcon.nst>, 17029 2271 oeancigerGhotmar.com> 
Amnercimerd to the amerncdvert- Acre 

2 Atctmenis, £29 KS 


AREROMNEIVT TO FIRST AMENDMENT DECLARATION OF TRUST 
(GQUCAF and TASIA WERDORIGER 8.5.0. 
VERORIGER FPAaNthy TRUST) 


THE FIRST AMENOMENT DECLARATION OF TRUST axecuted on 
the 7th day of May 15990, by OSCAR WENDRICER ancl TABIA 
WENURIGEA se Truetors, and OGCAR WEMIIGER and TAMIA 


WENDSTCED as Trurtanc, if bereby emanded by cald Trustors and 
Trustees pursuant to the right to amend reserved under the 


original OECLARATION OF TRUST. This emanimgent shall replace 
Lyn pertinent part any provielons to the contrary in ths 
erigineal DECLABATI ON OF TRUST, ond shell otherwise apem) reid 


DECLARATION OF TRUST aa folklowe: 


i. Upon the dasth of the surviving Trustor, the 
Trustees shall distribute tha Trust Zutete am follows: 


roceiva the sum of Ten Thowuwsd Doliers ($10,000), Increased 
eix percent (66) por annus, cumulatively: 


{b} ‘The remireter of tha Tract Fstate shell 
be divided one-half (2/2) ta JACOR VENDRICER, son of the 
Trustors, ami one-half [1/2} to ADI VENDRIGER, som of tha 
Trustors, per ctirpes, 


IN WITRESS WHEREOP, the Original Truster and Trustees 
have executed thiz Amendeant to Che OFELARATION OF TAUST this 


fa} ech grendchild of the Trustore shall 
ffif? day of Vieersd , 192/. 
! 

d 


TRUSTOR: TRISTEE: 
7 7 : 
os TIGER 7 OSCAR € j 
re - 
F “; A f om 4 ‘4 
fil tLe w Heard ait E Qs ud bate ; ata 
TANIA WENDRICKR | TARTA T ? = 
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STATE OF CALIFORNIA 
} ss. 
COUNTY OF 108 ANGELES j 


fa 

on Pieced Z ¢ . 199%, before pe, the undersigned, 5 
Hota Publio in a oe said te, patsonally appeared 
Che na dee 1B Scandgen personally know 
ta ga OF proved Co me on ® basiea of satiefactory evidence 
ca be the person(s) wheeo Aane(a) is/are subscribed to the 


within inateument, and acknewledged that he/aha/they evacuted 
the sane. 


WITHESS oy hard and official gest this ue 
day of Ya tacchs ___» 199944 
ee 


tary Public in Or 6a 
County and atate 


a 
i 


or poet Fed 
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THIS FIRST AMENDED TRUST AGREEMENT replaces the prior Trust 
Agreement dated July 10, 1986, and is entered into by and 
between OSCAR WENDRIGER and TANIA WENDRIGER, "Husband" and 
"Wife," respectively, of the County of Los Angeles, in the 
State of California, hereinafter called "Trustors," and OSCAR 
WENDRIGER and TANIA WENDRIGER of tha Stata of California, 
horoinafter referred to ap "Cotrustees." 


In construing thie Trust the following definitions shall 
apply: ; 


1. Whenever used herein the expression "Trustors" shall 
refer to OSCAR WENDRIGER and TANIA WENDRIGER. 
2. Whenever used herein the expression “original 
Cotrustees" shall refer to OSCAR WENDRIGER and TANIA 
WENDRIGER . 
34 Whenever used herein the oxpression "Original Cotrustee" 
shall refer to either OSCAR WENDRIGER or TANIA WENDRIGER. 
4. Whenever used herein the expression “Successor Trustee" 
shall refer to JACOB a.k.a. YAACOV VENORIGER and ADI 
VENDRIGER. 
5. Whenever used herein the expresaion "Alternate Trustee" 
shall refer to the surviving Successer Trustee and SHLOMO 

~ WENKES. 
6. Whenever used herein the expression "Trustee" shall be 
deamed a reference to whomever is serving as Trustee, or 
Cotrustees, whether original, successor or alternate. 
7. Tha initial primary beneficiaries of this Trust Estata 
shall be OSCAR WENDRIGER and TANIA WENDRIGER. 
4, The effective date of this Trust Agreement shall. be its 
date of execution. 


I. TRUST PROPERTY 
A. Original Trust Estate 


The Trustora acknowledge that they have transferred 
to the Trustee without consideration the sum of ten dollars, 
along with the following: 


PERSONAL PROPERTY: All tangible and intangible held personal 
property that the Trustors, either separately or as community 
Property, now own or do hereafter acquire, including but not 
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limited to household furniture, furnishings, and utensils; 
equipment and appliances; art: clothing; cash; personal 
effects; bank accounts; registered and unregistered 
securities; notes receivable; sacurity interests and liens; 
interests in partnerships, firms, businesses (including 
inventory}, and cerperations; contract righte; and amounts 
due from employers; excluding, however, any and all euch 
property subject to any {other} trust or power of 
appointment; and any property subject to a pledge, security 
agreement or legal restriction on transfer. 7 
All such property owned by Trusaters ehall be considered and 
treated as community property unless listed as separate 
property in this Trust on Schedule B (tha separate property 
of husband, if any}, and in Schedule C (the separate property 
of wife, if any}. 


All such property, which is hereby delivered by the Trustors 
to the Trustee, shall be held, administered, and distributed 
by the Trustee as hereinafter set forth. 


B. Additions to Trust Estate 


Additional property may be added to the Trust Estate 
at any time by the Trustors or either of them, or by any 
Person or persons, by inter vivos or testamentary transfer. 
All such original and additional property is referred to 
herein collectively as the Trust Estate, and shall be held, 
managed and distributed as herein provided. 


1. Employee Benefit Plana 


In the evant that any gots achat ef the Trustee 
of thie Trust as Beneficiary in any employee benefit plan in 
which the Trusters may have an interest shall be ineffectual 
in whole or in part, the Trustors specifically request that 
the committee, or ather group having authority to do so under 
any cuch plans, aélect the Trustee of the Trust as 
beneficiary of such plans to the maximum extent possible. 

The Trustee may elect the mode of payment which, in the 
Trustee’s discretion, appears to be the most advantageous 
option available to the Trust and/or its then current income, 
Beneficiaries in terms of income tax, estate and inhoritance 
tax, and/or investment return considerations, based on tha 
Trustee’s evaluation of the facts and circumstances ralavant 
to such coneiderationa as they exist at the time the Trustee 
makes such election. Further, the Trustee may, predicated 
upon ths foregoing conaideration, elect in writing not to 
treat the death banefits as a lump sum distribution for 
income tax purposes and thus exclude the maximum allowed from 
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astate taxes. An election by a Trustee in good faith in the 
exercine of the discretionary power conferred upon it shall 
be final and binding upen all persons whonsceyer and shall be 
a full acquittance and discharge to the Trustee, and the 
Trustea shall not be liable to any person by reagan of its 
exercise of such discretionary power. , 


¢. Character of Property Unchanged 


The property comprising the original corpus of the 
Trust Estate is community property of the Trustcrs, except as 
otherwise specifically indicated. During the joint lives of 
the Trustors, any property transferred to this Trust shall . 
retain its original character. All euch property shall ke 
asaumed to be community property unless cthervise 
specifically indicated in writing by the Trustors. In the 
event of revocation, the Trustee ehsll distribute such 
proparty to the Trustera based on the same property righte 
they had prior to transfer to the Trust. Any and all giftea 
made by the Trusters of Trust assets shall] constitute a 
revecation by the Trusters as to euch property, and, 
therefore, a gift by any Trustor having an interest in that 
property would also constitute a revocation. 


IT. ORIGINAL AND SUCCESSOR TRUSTEFS 
A. Original Cotrustecs 


Tha Original Cotrustees under this Declaration of 
Trust shall bs as hereinabove defined, to serve with all of 
the obligation, powers, and authority contained within this 
Truet Agresnent. 


B. Death or Rasignation of Original Cotrustee 


In the svent of the death of aither original 
Cotrustea, or if for any reason whatsoever he or she ceases 
to serve as Cotrustee hereunder, the Trugtors noginate and 
soph the remaining Cotrustee to serve as Trustea hereunder 
without the approval of any Court. : 


In tha event of the death of both Original 
Cotrustees, or if for any reason whatsoever both ceasa to 
serve as Trustee hereunder, the Trustors nominate and appoint 
the Successor Trustee as hereinabove defined to serve as 
Trusteé hereunder without the approval of any Court. In tha 
event that the abovenamed Successor Trustee coneists of nore 
than one person then if for any reason whatsoever any of the 
aforesaid do not serve or cease to serve aa Cotrustee 
hereunder, the Trustore nominate and appoint whonscever of 
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the aforenamed shall be available to serve as Successor 
Trustee hereunder without the approval of any court. 


In the event of the death of the Successor Trustee 
as hereinabove defined, or if for any reason whatsoever he, 
she, or they cease(s) to serve or for any reason refuses to 
serve as Trustees hereunder, the Trustors nominate and appoint 
the designated Alternate Trustee to serve ae Trustea 
hereunder without the approval of any Court. In the event 
that the Alternate Trustee consiste of more than one person 
then if for any reason whatsoever any of the aforesaid do not 
serve or cease to serve as Cotrusteea hereunder, the Trustors 
nominate and appoint whomscever of the aforenamed shall be 
available to serve as Successor Trustee hereunder without the 


approval of any court. 


In the event of the death of the Original Trustors 
hereof, and in the event that neither the aforenamed 
Successor Trustee or the aforementioned Alternate Trustee is 
available then the majority of then living beneficiaries 
hereunder who are issue of the Original Trustors hereof shall 
have the right to select another Successor Trustee hereunder 
to serve without approval of any court. In the case of minor 
beneficiaries, then any guardian of such a beneficiary shall 
act on behalf of such minor beneficiary to select a Successor 
Trustee. 


Cc. Diecharge or Resignation of Trustee 


The Trustors shall have the right to discharge the 
Trustee of any Trust hereunder. Discharge of a Trustee shall 
be by delivery to such Trustee of thirty (30) days’ written 
notice of discharge, accompanied by the name of the intended 
Successor Trustee. 


D. Duties and Responsibilities of Successor Trustees 


No Successor Trustee shall have any responsibility 
for any acts or omissions of any prior Trustee and no duty to 
audit or investigate the accounts or administration of any 
such Trustees; nur, unless in writing requested t6 do an hy a 
person having a present or future beneficial interest under a 
Trust hereunder, any duty to take action to obtain redress 
for breach of trust. It is the intent of the Original 
Trustors that the Successor Trustee shall not be required to 
obtain Court approval, discharge, or pursue any other Court 
proceedings at the request of income Beneficiaries without 
first attempting to obtain releases from the majority of the 
adult income Beneficiaries with such releaee and diacharge 
being completely adequate as to all responsibilities 
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incumbent upon the Trustee. However, under any 
circumstances, any claim or action against any previous 
Trustee must in any event be asserted or filed by any 
Benefioiary within one (1) year after the appointment of a 
Successor Trustee. 


E. Bond 


No Trustee shall be raquired to post bond or any 
other security for the faithful performance of any duties or 
ebligations of such office. J 


IIit, INITIAL TRUST 


The Trustee shall hold, manage, invest, and reinvest tha 
Trust Estate and shall collect tha incoma thereof, and ehall, 
upon demand of the Trustora, pay to the Trustors during their 
joint lives all community net income of the Trust Estate and 
shall pay to each Truster all aeparate net incoma from his or 
her respective share of the Trust Estate. In the event that 
the Trustors do not demand paynent of thea net income of 
community property, or if aither of the Tructore falle to 
demand distribution of separate property net income, then the 
Trustee may at his discretion accumulate such income, and 
such income will become property of the Trust Estate. 


The Trustee shall further pay community preperty 
principal, up to the whole thereof, to the Tructore upon 
written request. Upon the written request of tha Truator who 
transferred separate estate property to the Trust, the 
Trustee shall pay so much of the principal of the separate 
estate established by such Trustor, up to the whole thereof, 
ag he or she shall raquast, 


IV. REVOCATION AND AMENDMENT 


Hither of the Trustors, during their joint Lives, may at 
any time and upon successive occasions, revoke this Trust in 
whole or in part. The Trustors may jointly alter or amend 
any of its provisions. Any Amendment may be similarly 
cancelled or amanded. If a Trustor ig incompetent, such 
powar to revoke, alter or amend the Trust may be exercised by 
the guardian or conservator at the direction of a Court of 
competent jurisdiction where such court approval ic raquired. 


From and after the death of either of tha Original 
Trustors, this Agreement, insofar as it relates to the 
SURVIVOR‘S TRUST, may be revoked or amended at any time and 
from time to time by the Survivor delivering written notice 
of revocation or amendment to the Trustee: provided, however, 
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that the duties and liabilities of tha Trustee cannot be 
increased without its consent. In the event of any 
revecation, the revoking party or parties shall indennify the 
Trustee in a manner gat infactory to it against liabilities 
lavfully incurred by the Trustees in the conduct of ita 
office. If a Survivor ie inoompetent, such power to revoke, 
alter or amend the Trust may be exerciged by the guardian or 
conservator at tha direction of a Court of competent 
jurisdiction. Except as hereinabove provided, thica 
Agreement, and the Trusts evidenced hereby, are irrevocable 
and ehall not be subject to amendment. 


Ve DISTRIBUTIONS ON DEATH OF EITHER TRUSTOR 


Upon the death of the Original Trustor heraof sae 
death shall cccur first, the Trustee shall make any 5 
distributions of specific gifts which are itenlzed and a Listed 
on Schedule D (the Specific Gift Distribution Schedule) which 
is attached hereto and incorporated herein by reference. 

With reference to any specific gifte made in accordance with 
Schedule D, whether referenced in thia Article V or Article 
VI below, the following shall apply. In the event that a- 
Beneficiary does not surviva the decedent spouse, any gift to 
the deceased Beneficiary sball lapse and pass as part of the 
rest and residue of the Trust Estate. 


Tharanfter, thea Trustee aholl divide tho Truot Estata, 
including all property received as a result of the Decedent’a 
death, into two parts, each part to be administered as a 
separate Trust tc be known respectively as tha "SURVIVOR’S 
TRUST," and the "DECEDENT’S TRUST.” Reference hereafter to 
the "DECEDENT" shall refer to either of the Trustors whose 
death shall first oceur, and reference to the "SURVIVOR" 
shall refer to the Surviving Trustor. 


A. Decedent’s Trast 


The DECBDENT’S TRUST shall include an anount equal 
te the lesser of the equivalent Estate Tax Exemption in 
effect during the year of the death of the decedent, or one- 
half (1/2) of the Trust Estate. 


Ae a method of illustration of specific amounte for 
the Estate Tax Exemption, the Trustee ia directed to 
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distribute to the DECEDENT’S TRUST an amount equal, in each 
year, to the azcunte as indicated below. 


EQUIVALENT ESTATE 
DATE OF DEATH TAX EXEMPTION 
1990 and after $600,000 


In determining the equivalent Estate Tax Exemption, 
the Trustee ie to take into coneideration any lifetime gifts 
made which may decrease the actual amount available to 
transfer tc the DECEDBHNT’S TRUST. The Trustere acknowladge 
that their intent ies that tha amount to be distributed to the 
DECEDENT'S TRUST shall not exceed an ameunt which will 
provide for a sero (0) tax upon the death of the first of the 
Trustora to die. 


B. Survivor’s Trust 


All of the rest and residue of the agsets of the 
Trust Estate shall be allocated to the SURVIVOR‘’S TRUST. 


c. Other Transfers 


In the event that property ia received by the 
Trustee, aither by Inter Vivos or Testamentary Transfer, and 
directions are contained in the Instrument of Transfer for 
allocation to oz between the SURVIVOR‘S THRUST and the 
DECEDENT‘S TRUST, then the Trustee shall make allocation in 
accordance with euch directions, anything to the contrary 
notwithstanding. In the event no specific inatructiones are 
given as to allocation, such property as ia received from a 
source other than the Trustors (or either of them), shall be 
placed in the SURVIVOR’S TRUST. 


VI. SURVIVOR’S TRUST 
A. Distribution of Income 


All the net income shall be distributed in 
convenient installmants not lees frequently than quarterly to 
the Suxrviver during hie or her lifetime. 


B. Powers of Appointment of Principal 


During hie er her lifetime, the Survivor shall have 
a general power to appoint the principal and any 
undistributed inceme of the SURVIVOR’S TRUST or any part 
thereof, to himself or herself, or to any person or persons. 
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Upon the death of tha Survivor, he or she shall have 
the power to appoint the principal and any undistributed 
income of the SURVIVOR‘S TRUST or any part thereof to his or 
her Estate or any person or pereaons, or to the DECEDENT’S 
TRUST. Such power of appointment ehall be exercised only by 
means of written directions executed by the Survivor and 
delivered to the Trustee during the lifetime of the Survivor. 
If the Survivor executes and delivers more than one such 
written direction to the Trustee, the last ona shall contrel 
unless, by its context, the Survivor clearly indicates 
otherwise. ss 


¢. Death of survivor 


Upon the death of the Survivor, the SURVIVOR’S TRUST 
shall terminate. The Trustee shall distribute the Trust 
Estate in accordance with and to the extent provided by tha 
Survivor’s exerciae of hia or her power of appointment. All 
specific gifts itemized and listed on Schedule D hereof to ba 
distributed by the Trustee at that time shall then be 
distributed by the Trustee. Any part of the Trust Estate 
with reepeot to which the surviver shal] not have exercised 
his or her power of appointment shall become a part of the 
trust established under Article VIII hereof, and be 
administered by the Trustee, in accordance with the 
provisicns set forth herein. 


VII. DECEDENT’S TRUST 


A. Dietribution of Incoma 


All of the nat income shall be distributed in 
convenient installments, not less frequently than quarterly. 
to the Survivor during his or her lifetime. 


B. Distribution of Principal 


The Trustee shall also distribute principal to the 
Survivor, which in the sole discretion of the Trustee is 
necessary to provide proper support for the Survivor as 
defined under Article IX and Article IIT. A.2. 


¢,. Surviver’s Power of Appointment 


The Survivor, during his or her lifetime, shall have 
the power to appoint the principal and undistributed incense 
of the Truat Estate, or any part thereof, to himself or to 
herself, or to any person or persons; however, tha Survivor 
may exercise sald power of appointment during any calendar 
year only to the extent of Five Thousand Dollare ($5,000) or 
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five percent (5%) of the aggregate value of the Trust Estate, 
whichever amount shall be greater, Any such power of 
appointment shall not be construed to be cumulative and if 
not exercised in any calendar year, such power shall be 
terminated as to that year. Such power of appointment shall 
be exercised only by means of written direction executed by 
the Survivor and delivered to the Trustee during the lifetime 
of the Survivor. If the Survivor executes and delivers more 
than one such written direction to the Trustee, the last one 
shall control unless, by its context, the Survivor clearly 
indicates otherwise. ‘ 


D. Death of Survivor 


Upon the death of the Survivor, the DECEDENT’S TRUST 
shall terminate, and shall become a part of the Trust created 
under Article V1II, and be administered in accordance with 
the provisions of said Article. 


VIII.CHILDREN’S TRUST 
A. Income and Principal Prior to Division 


Prior to division of the Children’s Trust as 
provided for in Paragraph C hereinafter, the Trustee is 
directed to add any undistributed income to the principal. 


B. Advancements 
1. Request for Advancements 


Any Beneficiary of this Trust may, at any time, 
and upon successive occasions, by written instrument filed 
with the Trustee, request an advancement or advancements on 
his or her ultimate anticipated share of the Children’s 
Trust. If, in ite sole discretion, the Trustee daterminas 
that the requested advancement or advancements will be used 
for a worthy objective then the Trustee may make such 
advancement or advancements in whole or in part from the 
Beneficiary’s share of the Trust. As used herein, the term 
“worthy objectives" may include, but not be limited to, the 
purchase of a home appropriate to the needs and circumstances 
ef the Beneficiary; the acquisition of a business interest in 
keeping with the age, training and experience of the 
Beneficiary, provided that such business interest is needed 
for the support of the Beneficiary and his or her family, and 
further provided that there ie a reasonable probability uf 
success in the judgment of the Trustee; and the continuance 
of the education of any Baneficiary on a full-time program in 
an institution of higher learning either on an undergraduate 
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er graduate level or at a trade or vocational school, with 
expenses including, but not limited to, tuition, books, 
laboratory fees, room, board and a reasonable spending 
allowance. The Trustee shall incur no liability or 
obligation to any Beneficiary or any other person by an 
exercise, or nonexercise, in good faith of ite discretion 
hereunder. 


c. Division of Children’s Trust 


1. Time of Division i 


The Children’s Trust shall be divided into 
sharas immediately upon tha death of the survivor of the 
Original Trustors. 


2. Terms of Division 


The Trustee shall divide two-thirds of all of 
the assets then remaining in the Children’s Trist, without 
making any adjustments for payments for support and 
maintenance for any Beneficiary ag provided for under Article 
XxX, into equal shares with one share for each of the Trustors’ 
then living children and one share for each deceased child of 
the Trustors who then has isaue surviving. ‘The sole children 
ofthe Trustors are YAACOV a.k.a. JACOB VENDRIGER and ADI 
VENDRIGER. 


The Trustee shall divide tha remaining one-third 
of the Trvet Ectate into ac many charec ac thore are then 
living grandchildren. The share arising out of the existence 
of each grandchild shall be added to the share of the parent 
ef euch grandchild for the banefit of said parent. 


The divieion shall be on a per stirpes basis, 
axcept that if none of the Truetere’ children survive and if 
only grandchildren survive, the divigion into shares shall be 
on a per capita basie. The share of aach daceaeed child 
shall be divided into proportionate smaller shares, or 
subshares, for each of such deceased child’s then living 
issue. After the division of the assats into shares and 
subshares as provided above, the shares shall be distributed 
and/or held ae herelnafter provided. 


BD. Distribution and Administration of Children’s Trust 
The Trustee shall distribute the respective share or 


subshere to any Beneficiary who is a child of the Trustore 
immediately upon the death of the Survivor of the Trustors. 
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Trustee shall distribute the respective share or 
subshare to any Beneficiary who has attained the age of 
thirty years old. For any Beneficiary who has not attained 
the age of 30, the following procedures shall govarn. 


Upon the division of the Children’s Trust into 
shares and aubshares and subsequent thereto; income from each 
share or subshare therefrom shall be paid not less than 
quarter~annually to or for the benefit of the respective 
Beneficiary. In addition to income, the Trustee shall 
distribute the principal from the respective share or 
subshare to the Boneticiaty upon the Beneficlary’s attaining 
er having attained the age of 30. 


In the event a Beneficiary of the Trustors dies with 
funde remaining in his or her share or subshare, then such 
funds shall be paid to hia or her then living iesue, or if 
there be ne living issue, then to the remaining Beneficiaries 
of the Trustors, as and in the manner provided for under 
“Terms of Division." 


In tha event a Baneficiary alects to have the 
Trustee continue to administer the diatributed portion of the 
share or subshare, to which such Beneficiary is entitled as 
hereinbefore provided, or any part thereof, the Trustee may 
continue to administer such Beneficiary’s interest as a 
separate Trust share in accordance with the terms of Article 
X and XI hereof, subject to the continuing right of such 
Beneficiary to withdraw at any time the amounts of said 
separate Trust share. If a Beneficiary dies with funds 
remaining in his or her separate Trust share, such funds 
ghall be paid oe he or she laren Bikes by testamentary or 
inter vivea disposition, and falling same, to hia or her 
estate. Upon the termination of any share, if any assets 
are distributable to a person who is not yet entitled to 
distribution, then the dietributable share of such 
Beneficiary shall at once veet in him or her, but the Trustees 
in its sole discretion, may continue to hold such 
distributable share until said Beneficiary is entitled to 
distribution, using go much of the income and/or principal 
thereof ag may he neceesary in the opinion of the Trustee for 
the support of such beneficiary and paying to euch 
Beneficiary the then remaining assets of his or her share 
upon his or her becoming entitled to distribution. If the 
said Beneficiary @ies prior to such time as he or she would 
ba entitled to distribution, all the remaining assets of such 
individual‘s interest in the Truet share otherwise payable to 
him or her shall be paid to the estate of such Beneficiary. 
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E. Provision for Grandchildren 


If, prior to the termination of the Children’s 
Trust, any of the Trustors’ children are deceased with issue 
surviving, then the Trustee may, in ite discretion, support 
such issue of deceased children as though they were children 
of the Trustors. = 


F. Termination 
1. No Issue Surviving r 


In the event that no issue of the Trustors 
survive the Trustors’ deaths, or survive the distribution of 
the Trust Estate, then and in that event all of the assets 
that would have been a part of the Trust Estate shall be 
distributed in the following manner: any assets of the Trust 
Estate which for any reason cannot be distributed in this 
manner shall be distributed fifty percent to the otherwise 
lawful heirs free of trust and fifty percent to charitable 
facilities in Israel for the benefit of injured soldiers. 


2. Discretionary Termination 


Any time that a Trust or Trust share created 

under this Agreement has, in the judgment of the Trustee, a 
value so low that the expenses of maintaining the Trust 
cannot be reasonably justified, the Trustee may, in its 
discretion, but is not required to, terminate such Trust or 
Trust share. In case of such termination, the Trustee shall 
distribute forthwith the share so terminated to the primary 
Beneficiaries thereof. 


3. Mandatory Termination 


The Trust Estate shall terminate in any and all 
avents not later than twenty-one (21) years after the death 
of the last surviving Beneficiary herein named who is living 
at the time of death of the Decedent, it being the intent of 
the Trustors that this Trust Agreement shall be interpreted 
50 as not to violate the Rule Against Perpetuities. The 
Trust Estate, upon such termination, shall be distributed to 
the Beneficiaries for whom, at that time, a share or subshare 
has been set aside, each such Beneficiary to receive his or 
her share or subshare and any accumulations thereon. 


IX. SUPPORT AND MAINTENANCE 


If the Trustee of any Trust hereunder deems the net 
income payable from such Trust not sufficient to support any 
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Beneficiary entitled to receive such support pursuant to the 
terms of this Trust Agreement, then the Trustee may, as often 
as it deems necessary, pay to or apply for the use and 
benefit of such Beneficiary such part of the principal of 
such Trust, up to and including the whole thereof, as the 
Trustee in its discretion believes necessary for the support 
of such Beneficiary. 


A. Standards 


In exercising ite discretion hereunder, the’ Trustee 
shall take into consideration the income, earning capacity, 
resources and other sources of receipt of the Beneficiary, 
together with any other factor which the Trustes may deem 
pertinent, including the accustomed manner of living of such 
Beneficiary, but need not require the exhaustion of personal 
resources as a condition for making disbursements under the 
authority of this paragraph. The judgment of the Trustee as 
to the propriety and amount of all such payments shall be 
conclusive. 


Notwithstanding any provision to the contrary, the 
Trustee shall not distribute principal except within the 
standards of Internal Revenue Code 2041. 


B, Evidence of Need 


The Trustee may, in ite discretion, require as a 
condition precedent to the distribution of any Trust assets 
for support or advancement, that the Beneficiary furnish 
evidence of his or her financial condition, income, earning 
capacity and assets, in form and content satisfactory to the 
Trustee. The Trustee shall be entitled to rely upon the 
written certification of such Beneficiary or the guardian of 
such Beneficiary as to the nature and extent of such 
Beneficiary’s needs for support, and the inadequacy of such 
Beneficiary’s resources apart from the Trust. The Trustee 
shall not ba required to make further inquiry as to the 
authenticity of the facts so certified. 


c. Preferences 


In exercising its discretion hereunder, the Trustee 
is to consider the needs of the Survivor for support as the 
primary purpose of the Trusts during his or her lifetime, 
even if the satisfaction of such needs requires invasion of 
the entire Trust Estate. 


After the death of the Survivor, the support of the 
children shall be paramount to the conservation of the Trust 
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Estate for the benefit of those who will be entitled to take 
it on termination. The Trustee shall, in exercising the 
diseretion given herain for the benefit of the children or 
their issue, do so in such a manner as Will encourage thrift, 
industry, and self-reliance to the maximum extent practicable 
by the respactiva Beneficiaries, and discourage extravagance 
or indolence on the part of any euch Beneficiary. 


D. Guardian‘s and Conservater’s Expenditures 


The Trustors do not desire that the guardian” or 
Coneervator of any Beneficiary should incur personal axpanee 
for the support of such Baneficiary. The Trustee shall 
disburae funds from such Beneficiary’s Trust Estate for the 
purpose of reimbursing such guardian or conservator for 
reasonable expenses incurred in accommodation of such 
Beneficiary. 


Xx. POWERS OF TRUSTEE 


The Trustee shall have the following powers, duties and 
discretione in addition to those otherwise granted herein or 
by law, and except as elsewhere herein specifically 
restricted. 


A. Retention 


The Trustee shall have the power to retain, without 
liability for losa or depreciation resulting from such ' 
retention, the original assets and all ether property 
hereafter transferred, devised or bequeathed to the Trustee, 
although such property may not ba of the character prescribed 
by law or by the tarms of thie instrument for the investment | 
of other Trust aasete; and, although it represents a large 
percentage or all of the Trust Estate, this said original 
property may accordingly be held ae a permanent investment. 


The Trustee shall have the power, with respect to 
any business interest that may become 4 part of the Trust 
Estate, whether organized as a sole proprietorship, 
partnership, or corporation, and upon such terms for guch 
time ‘and in such manner as it may deem advisable, to hold, 
retain and continue to operate such business solely at the 
risk of the Trust-Estate and without ifability on tha part of 
the Trustee for any losses resulting therefrom; to dissolve, 
liquidate, or sell at such time and upon such terms as the 
Trustee may deem advisable; to incorporate such businesa and | 
hold the stock as an asset of the Trust Estate: to use the | 
general] assets of the Trust for the purpose of the business} : 
to borrow money for business purposes and pladge or encumber { 
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the asaete of tha business or the other assets of the Truet 
Eatate to secure the loan; to employ such officers, managers, 
employees or agents as it may daem advisable in the 
management of such business, including electing directors, 
officers, or employees of the Trustee to take part in the 
management of such business as directors or officers. 


B. General Property Powers 


The Trustee shall have all such powers and is 
authorized to do all such aote, take all such proceedings and 
exercise ali euch mages and privileges in the management of 
the Trust Estate as if the absolute owner thereof, including, 
without limiting the generality of the terms, the right to 
manage, control, sall, convey, exchange, partition, aseign, 
divide, subdivide, impreve, or rapair; to grant options and 
to sell upon deferred payments; to lease for terms within or 
extending beyond the duration of the Trust concerned for any 
purpose, including the exploration for and removal of oil, 
gas and other winerals; to enter into community oi] leases, 
pooling and unitization agreements; to create restrictions, 
easements and other servitudes; to compromise, arbitrate or 
otharwise adjust claims in favor of or against the Truet; to 
inatitute, compromise and dafend aotions and proceedinge at 
the expense of the Trust Estate; and to carry such insurance 
as the Trustee may deen advisable. 


C. Powers Regarding Securities 


The Trustee shall have, respecting securities, ali 
the rights, poware and privileges of an owner, including the 
right to vote stock, give proxies, pay assessments and other 
sums deened by the Trustea to be necessary for the protection 
of the Truet Estate; to participate in voting trusts, pooling 
agreements, foreclosures, reorganizations, consolidations, 
nergera and liquidations, and ie connection therewith, to 
deposit securities with and transfer title te any protective 
or other committaa undsr auch teorma ace the Trustee may daem 
advisable; to exercise or sell stock subscription or 
conversion rights; to open an account with a brokerage firm 
of the choosing of the Trustee in the Trustee‘s name, in ite 
own behalf for the purpose of purchasing and selling of ail 
kinds of securities and authorizing such brokerage firm to 
act upon any ordere, including margin orders, optiong, both 
covered and uncovered, instructions with respect to such 
accounts and/or the delivery of sacurities or money therefrom 
and received from said Trustee; and to retain as an 
inveatment any securities or other property recaived through 
the exercises of any of tne foregoing powers. The Trustee ia 
further authorized to sign, deliver and/or receive any 
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decuments necessary to carry out the powers contained within 
this paragraph. 


D. Exercise Stock Options 


The Trustee 1s expressly authorized in the Trustee’s 
sola discretion to exercise any option to purchase stock 
under any stock option purchase plan in which-any Decedent 
Beneficiary is a participant or may hold such option rights 
to the extent that any such option rights may be exercised by 
the Trustasa even though the ateck involved in stock of a 
corporation which may be serving as corporate Trustee “ 
hereunder, regardless of the amount of such stock or the 
percentage cf tha Trust Estate which may be invested in such 
stock before or after any purchase under such option. 


E. investment Powers 


i. Ganeral 


The Trustes has tha pewer to invest and reinvest 
principal and incomes, to purchase or acquire therewith every 
kind of property, raal, personal or nixed, and evary kind of 
investment, specifically including, but not by way of 
limitation, shares in one or more mutual funds, in any Common 
Txust Funds administered by the Trustee, corporate 
obligations of every kind, and stock, preferred or common, 
which persons of prudence and discretion and intelligence 
acquire for thelr own accounts. 


The Trustee 1s further authorized to buy, sell 
and trade in sacuritiae of any natura (including short ealas) 
on margin, and for such purposes may maintain and operate 
margin accounts with brokers, and may pledge any securitias 
held or purchased by him with such brokers ag security for 
loans and advances made to the Trustee. 


2. Life Insurance and Annuities 


Tha Trustee is authorized in the Trustee’s 
discretion to maintain and/or purchase policies of life 
insurance and/or annuities on the life or for the benefit of 

“any Trust Beneariclaries and to hold and pay for the same as 
an investment and asset. of the Trustee, at any time and upon 
successive occasions, the premiums to be charged against 
income or principsl, as the Trustee shall detexnine. 


The Trustee shall have the following powers, 


Guties and discretions with respect to policies of life 
insurance held as a part of the Trust Estate: 
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a. The Trustee may pay premiums, aasessments or 
other charges with respect to such policies together with all 
other charges upon such policies or otherwise required to 
preserve then as binding contracts, but shall be under no 
duty to do so. 


b. In the event that the Trustee intends not to 
pay any premium, assessment or other charge with respect to 
any policy held by it, or otherwise intends to cancel, 
convert or substantially modify any such policy, it shall 
firet give the insured, or the guardian of the person of an 
ineured under disability, at least fifteen (15) days’ advance 
written notice of its intention to taka euch action. 


c. Any amounts received by the Trustee with 
respect to any policy as a dividend sha)l be treated as 
principal. 


d. Upon the receipt of proof of death of any 
person whose life is {insured for the benefit of any Trust 
hereunder, or upon maturity of any policy payable to a 
Trustes prior to the death of the insured, the Trustee shall 
collect all sums payable with respect thereto and shall 
thereafter hold such sums as principal of the respective 
Trust Eatata, except that any interest paid by the insurer 
for a period subsequent to maturity shall be considered as 
income. 


e. The Trustee may accept any payments due it 
under any settlement arrangement made before or after the 
death of the insured and may exercise any rights available to 
it under such arrangement. 


f. The Trustea may compromise, arbitrate or 
otherwise adjust claims upon any policies, and may, but shall 
not be required to exercise any settlement options available 
under such policies. Tha recaipt of the Trustee to the 
insurer shall be a full discharge and the insurer is not 
required to see to the application of the proceeds. 


F, Determination of Income and Principal 


The Trustee shall have the power and the authority 
to determine income and principal, and how receipts and 
disbursenenta, including the fees of the Trustas, shall be 
credited, charged or apportioned as between income and 
principal; however, all auch determination shall be mage in 
accordance with the law of tha state of the situe of the 
Trust and the decision and the accounts of tha Trustee in 
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accordance with said provisions shall be binding on all 
persons in interest. 


Notwithstanding the foregoing, the Truetee shall: 
{1) allocate to principal all dividends or other payments 
made by any corporation or mutual investment company that are 
designated by the company as a distribution of capital gains; 
(2) where a premium has been paid or a discount received in 
connection with the purchase of a bond, amortize such preaium 
or discount by making an appropriate charge or credit to 
incose as the casa may ber and (3) charge income from tima to 
time with a reasonable reserve for (a) depreciation of all 
income-producing depreciable real-or personal property, and 
capital improvements and extraordinary repairs on income- 
producing property; (b) depletion of all depletable natural 
resources; and (c) all intangible property having a limited 
economic life. Such allocations and charges need not be 
mada, however, if written consents are obtained from all 
income Beneficiaries and remaindermen, vested or contingent, 
living and competent to act. 


G, Authority to Borrow and Encumber 


frustee shall have the power to borrow money for any 
Trust purpose upon such terms and conditions as the Trustee 
may deem proper, and to obligate the Trust Estate for 
repayment and to encumber the Trust Estate or any of its 
property by mortgage, deed of trust, pledga or otherwise, : 
using auch procedure to consumata the transaction as the 
Trustea may daen advisable. 


ace Mel et 


In addition to the power to encumber property for a 
loan bring mada te the Trust, the Trustee is specifically 
authorized and empowered to obligate, hypothecate and 
encumber the estate by mortgage, deed of trust, pledga or 
otherwise, or whatever form the Trustee deems appropriate, or 
ts act as a third party guarantor te guarantee private 
porrowlngs of the Trusters or either of them during their 
joint lifetime. Upon the death of the decedent, such 
guarantea may only be made from the Survivor’s Trust. 


- oe 


H,. Loans 
1. To Trust 


The Trustee shall have the power te, in the 
Tructea‘s discretion, advance funds to any Trust herein 
created for any Trust purpose, such advances with interest at : 
current rates to be a first lien on and be repaid out of : 
principal and as an expense of the Trust; and to reimburse 
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the Trustee from principal or accunulated incoma for any loss 
or expense inclirred by reason of the Trustee’s ownership or 
hbiding ‘of ally ‘property in this Trust. 


2. To Beneficiaries 


The Truates may, at any time and upon successive 
occasions, loan such sums to the Beneficiaries or any of them 
as tha Trustee shall deem advisable and in the best interest 
of the Seneficiaries, such loan or leans, if made, to bear 
interest at the prevailing rate and to be unsecured or 
secured, as the Trustee may, in the Trustea’s discretion, 
direct. Provided, however, that-the Trustee shall have wide 
discretion in the making or denial of any such loan, and the 
Trustes’s judgment in the matter shall be conclusive and 
binding on any Beneficiary requesting any such loan. 


I. Distributions to or for Minor or Incompetent 


If at ary time any Beneficiary entitled to receive 
income and/or principal hereunder shall be a winor or an 
incompetant or a person whom the Trustee deems to be unable, 
wisely or properly, to handle funds if paid to him or her 
directly, the Trustee may make any such payments, in the 
Trustee's discretion, in any one or more, or any combination, 


of the following ways: 
1. Directly to such Beneficiary, or 


a. To the natural guardian or the legally appointed 
guardian, conservator or other fiduciary of the person or 
estata of such Beneficlary, or 


3. Te any pergon or organization furnishing support 
for such Beneficiary, or 


4. By the Trustee retaining the principal and 
making expenditures directly for the esuppert of such 
Beneficiary. 


The Trustee ehall not ba raquired to see to the 
application of any funds so paid or applied, and the racaipt 
of such payee if disbursed for such purpose in the best 
judgment of the Trustee shall be full acquittance to the 
Truetese, Tne decision of the Trustees as to direct payments 
or application of funds in the manner herein prescribed shall 
be conclusive and binding upon all parties in interest if 
made in good faith. The Trustee is requested to make ail 
such disbursements in a way calculated to dispense with the 
necessity of guardianship proceedings. 
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Tha Trustee may, in ita solé and absolute 
discretion, require such reports and take such steps as it 
may deem raquisite te assure and anforce tha due application 
of such money to the purposes aforesaid. 


J. Disbursement for Funeral and Last Illness 


The Trustee may pay for the last illness, funeral 
and burial expenses of elther Truster or of any other 
Beneficiary of this Trust unless adequate provision shall 
have been made therefor through his or her Probate Eatate or 
otherwise. e 


K. Notification of Trustee 


Until the Trustee shall receive written notice of 
any birth, marriage, death, or other event upon which the 
right to payment from this Trust may depend, the Trustee 
shall incur no liability for disbursements or distributions 
mada or omitted in good faith. 


L. Division of Trusts 


In waking the distributions to any Trust or share 
created under this Agreement, the judgment of the Trustee 
concerning the valuation of assets distributed shall be 
binding and conclusive upon all Beneficiaries. The Trustee 
may distribute the shares to the various Trusts er to 
Beneficiaries by making distribution in cash, or in kind, or 
partly in cash and partly in kind, or in undivided 
interests, in such manner as the Trustee, in its sole and 
absolute diseretion, deems advisabla. Tha Trustee may sell 
guch property as it deema necessary to make any such division 
er distribution. The Trustee shall] not be required to make 
physical division of the Truat property, except when 
necasaary for the purposes of distribution, but may, in the 
Trustee’s discretion, maintain and keep the assets of any 
separate trusts in one or more consolidated trust funds, and 
ap to each conaclidated trust fund, the division into various 
sharag comprising such trust fund nsed to be made only upon 
the Trustee’s books of account, in which each separate trust 
shall ba allotted ita preportional share of the principal and 
incéme of the consolidated fund and ghall be charged with its 
proportionate part of axpenaes therecf. 


M. Provision for Taxes 


Upon the death of elther Trustor or of any other 
Beneficiary, any estate, inheritance, succession or other 
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death taxes, duties, charges or assessments, together with 
interest, penalties costs, Trustee’s compensation and 
attorney's fees which shall become due by reason of the Trust 
Estate or any interast therain being includsable in the Estate 
of either Trustor, or of such other Beneficiary, for such tax 
eee may be paid fron the Trust Estate by the Trustee, 

n ite discretion, unless other adequate provision shall have 
been made therefore. Any such payments shall be charged to 
the principal of the Trust Estate, The Trustee may make such 
paywenta directly, or te the Executor or other Fiduciary of 
the Trustors or such other Beneficiary, and may realy upon the 
written statemant of such fiduciary as to the ameunt afd 
propriaty of such taxes, interest, penalties and other costs. 
The decision of the Trustee as to any such payments shall ba 
conclusive’ and binding upon all partic interested in this 
Trust or such Estate. 1f the Trust Estate shall be then 
insufficient or if it be then terminated the Trustee shall be 
reimbursed by the persons to vhonm the Trust Estate shall have 
been distributed, to the extent of tha amount received by 
each distributes. The Trustee, before making any 
distribution of eitner income or principal, may accordingly 
require a refunding agreement or may withhold distribution 
pending determination or release of any tax lien. 


The Trustee is authorized to acquire by purchase, 
exchange or otherwise, property, real, personal or mixed., 
from the Executor or Administrator of the Estate of any 
Beneficiary of this Trust, even though such property may not 
be of a character prescribed by law or by the terms of the 
Trust instrument for the investment of Trust funds, and 
although the acquisition of such property may result in a 
large percentage or all of the Trust Estate being invested in 
one class of property. The Trustee is expressly authorized 
to retain the property so acquired so long as it shall deen 
this advisable and to maka secured or unsecured loans to the 
Exacuter or Administrator of auch Estate upon such terms as 
the Trustae shali deen advisable, such procedures being 
authorized to the extent that they do not adversaly affect or 
diminish tha marital deduction available to the Estate. Such 
purchases or loans shall be without liability to the Truatea 
for loss resulting to the Trust Estate therefrom. In any 
dealings with tha fiduciary of tha Eetata, tha Tructoo may 
rely upon the statement of such fiduciary as to all material 


facts. 


Any portion of the Trust Estate which was recaived 
from any qualified plan as described in section 2039 of the 
Internal Revenue Code of 1954, as amended, or any subsequent 
like or similar law, may not be used for any purpose 
dascribed in this Article, which would result in inclusion of 
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gaid funds in the tawable Federal Estate of the Trustor so 
long aa other sources of funds are avallable. 


If the Trustee considers that any distribution fron 
a Truet hereunder other than pursuant to a pdwer to withdraw 
or appolnt is a taxable distribution subject to a generation- 
akipping tax payable by the distributes, the Trustee shall 
augment the dictribution by an amount which the Trustee 
estimates to ba sufficient to pay the tax and shall charge 
the same against the Trust to which the tax ralates. If the 
Trustee considers that any termination of an interest in or 
power over Trust pro ty hereunder is a tawable termination 
subject to a generation-skipping tax, tha Truetee shall pay - 
the tax frem the fPrugt preparty to which tho tax rolates, 
without adjustment of the relativa interests of the 
Beneficiaries. If the tax is imposed in part by reason of 
Trust proparty hereunder and in part by reason of other 
property, the Trustee shall pay that portion thereof which 
the value of the Trust property bears to the total property 
taxed, taking inta consideration deductions, exemptions, and 
other factors which the Trustee deems pertinent. 


N. Payment of Trust Expenses 


The Trustees ahall have the authority to pay all 
costs, chargas and expenses of the Trust Estate, together 
with reasonable compensation for tha Trustee’s services 
hereunder, including services in whole or partial 
distribution of the Trust Estate; and to employ and 
compensate from the Trust Estate such agents, aesistante and 
attorneys as in the Trustee's judgment shall be necessary to 
protect and manage the Trust property. 


o. Estate Settlement 


The Truetes ia hereby requested to direct any legal 
questions or requirements concerning settlement of this Trust 
Eetate to Stewart Levin, the Trustor’s legal counsel. 


P. Right of Trustee to Probate Trust Assets 


Notwithstanding any other provisions of this Trust 
Agreement, the Trustee may, in its sole discretion, direct 
the Executor of the Will of either or both of the Trustors, 
to aubject up to and including all Trust assets to the 
jurisdiction ef the Probate Court aa if no living tranefers 
had been made to the Trust. 
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Q. Power of Cotrustees To Act Independently 


Notwithstanding any other provision to the contrary, 
ths Trustors. specifically authorize only either of the 
original Cotrustees during their joint lives and while 
serving ag Cotrustees, to act independently of the other and 
have the authority to perform all powers and acts ae granted 
under this Declaration of Trust, except as affects an 
intarest in raal property, by example, but not limited 
thereto, to sell, transfer, assign, mortgage, hypothecate or 
otherwise encumber tha real property of tha Truat Estata, 
which will necessitate the concurrence of both original 
Cotrustees as long as beth are alive. 


Notwithstanding any other provision to the contrary, 
the Trustors specifically do not authorize any Successor 
Cotrustees during thelr joint livas and while serving as 
Cotrustees, to act independently of the other vith raspect te 
performance of any and all povers and anta as granted under 
this Declaration of Trust.: 


KR. Commence or Defend Litigation 


The Trustee may commence or defend such litigation 
with respect to the Trust or any property of the Trust Estate 
as the Trustea may deen advisable at the expense of the 
Trust. 


&. Compromise Clains 


The Trustee may compromise or otherwise adjust any 
Claims or litigation against or in faver of the Trust. 


T. Adjustment for Tax Consequences 


The Trustee shall have the power, in the Trustee‘s 
absolute discretion, to take any action and to make any 
election to minimize the tax Liabilities of this Trust and 
ite Beneficiaries and to allocate the benefits among the 
various Beneficiaries and to make adjustments in the rights 
of any Hanoficiaries or between the income and prinoipal 
accounts, to compensate for the consequence of any tax 
election or any investment or administrative decision that 
the Trustee believea has had the effect of directly or 
indirectly preferring one Beneficiary or group of 
Beneficiaries over others. 
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U. Budget Income and Expenses 


The Trustee shall have the power to budget the 
eatimated annual income and expenses of the Trust or Trust 
share in such manner as to aqualize as far as possible 
periodic income payments to Beneficiaries. 


¥Y. Intereat 


@ Trustes ahall not pay interest on any 
aiseAbaclcne required to be made in the Trust Agreemeft. 


XI. REPLACEMENT OF TRUSTEE 


During the time that either of the Original Trustees are 
acting as 4 Trustee, hia or her capacity te continua to so 
function as a Trustea may be terminated by the written 
eoncurrence of the medical physician who is overseeing the 
general health of that Trustes and the remaining Original 
Cotrustee or the Successor Trustee who would next be 
nominated and appointed to serve as Trustee hereunder. In 
the avant that thesa two designated parties are in agreement, 
that one of the Original Trustese or both of them should be 
removed as « Trustes, they should deliver their 
recommendation to the Successor Trustee who would next be 
noninated and appointed tc serve as Trustee hereunder, who 
shall have the authority to then assums full responsibility 
as Trustee of this Trust. In the event that gaid Successor 
Truetee is unavailable then Alternate Trustee named 
hereinabove shall provide all functions of said Successor 
Trustee hereunder and shall sarve as Trustee. 


N1I. GENERAL PROVISIONS 


The administration of any Trust provided for herein 
shall ba subject to the following general provisions. 


A. Supplementary Definitions 
1. Children and Issue 
The words *"childrent and "issue" as used herein 
shall in¢lude natural children and issue of children, and not 
legelly adcpted children and the lawful issue of legally 


adopted children. The word "living" shall inolude unborn 
persons in the persona in the period of gestation. 
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2. Support 


Thea tearm "support" as used herein-shall include 
proper support, maintenance, medical care, and education, 
including private grade, secondary or high schools, private 
or public institutions of higher learning at both 
undergraduate and graduate levela, professional education, 
vocational and trade scheols, depending upon the abilities 
and ambitions of the respective Beneficiary. 


B. Annual Accounting 


Tha Trustee shall render’ an annual accounting to the 
Beneficiary or Beneficiaries of the Trust not more than one 
hundred twenty (120) days following the close of tha fiscal 
year of the Trust. 


Cc, Spendthrift Clause 


The interests of the Beneficiaries in the principal 
and/or incoma of the Trust shall not be subject to the ciain 
or claims of thelr creditors or others, nor to legal proceags, 
and may not be voluntarily or involuntarily alienated or 
ancumbered. 


BD. Partial Invalidity 


If any provision of thia instrument is void, invalid 
or unenforceable, the remaining provisions ghall nevertheless 
be valid and carried into effect. If any Trust harein 
established exceeds the longest permissible period, it shall 
persist in its period for the longest period pernissible, 
then terminate. 


E. Headings 


The headings in this ingtrumant are for convenience 
only and are not part of the text. 


F. Situa of Trust 


The situs of the Trust Estate shall be the state of 
California. The situs of the Trust Estate may be transferred 
- from California to-such other jurisdiction as the majority of 
the incoma Beneficiaries may daaignate, however, only upon 
written notice given to the Trustee. 
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_.G. Simultaneous Death 


If there be no sufficient evidence that the Trustors 
died otherwise than simultaneously, then for the purposes of 
this Agreement and the tax effect of this Agreement, it shall 
be presumed that the Decedent shall be the Husband and the 
Surviver ehall be the Wife. F 


H. Counterparts 


The Agreement may be executed in any number,of 
counterparts and each shall constitute an original of one and 
the same instrument. ” 


I. " application to Probate Court 


If any disputes arise as te interpretation of this 
Agreement, or thera is need to obtain Court approval of any 
accounting or any interpretation in regard to this Agreement, 
the Trustors direct the Trustee to make application to the 
Probate Court, it being the intent of the Trustora that the 
Probate Court shall not assume continuing jurisdiction, 
except as may be required by law. 


Jd. Numbar and Gander 


As used in this Trust Agreement, the masculina, 


feminine and neuter gender, and the plural and singular 
number shall each be deemed to inolude the others when the 


context go indicates, 
K. Trust Shares or Subshares 


For purposes of simplicity, thea Trustors have used 
in this Trust Agreement the terms “shares and ‘subshares," 
The Trustors intend, however, that each share or subshare 
shall be a separate Trust. 


L. No Contest Provisian 


If any beneficiary in any manner, directly or 
indirectly, contests this instrument or any of its 
provigiona, any share or interest in the truet given to that 
contesting beneficiary under this instrument is ravoked and 
shall be diposed of aa if that contesting beneficiary had 
predeceased thea Tristors. 


This is to witness that Wa, the undersigned 


Trustors, respectively, have read the previaiona of thio 
Trust Agreement and underatand the provisions therein, and it 
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rs 


_is our 4 ge to enter into this Trust Agreenent in 
e¢oxdance with Community Property law, allowing a Husband 
and Wife to enter into a contract with each other regarding 


coumunity property. 


IN WITNESS WHEREOF, the provieions.of this 
Declaration of Trust shall bind OSCAR HENDRIGER and TANIA 
WENDRIGER ag Trustors, and OSCAR WENDRIGER and TANIA 
WENDRIGER as Cotrustees; Successor Truatees assuming the role 
of Trustees hereunder, and the Boneficiaries of this Trust, ag 
well as their successors and assigns. 


“Hpatea at do, Aa wAe __, california, 
this 7} day of fa. , L990. 


TRUSTORS = 


OSCAR WENDRIGER y 


r 
4 


TANIA WENDRIG. 
COTRUSTEES: 


OSCAR WENDRIGER ; 
Mees Abudas 
TANIA WENDRIG. 
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“< STATE OF CALIFORNIA  ) 


) 
COUNTY OF LOS ANGELES ) y 


on Dy 4 a , 1990, before me, the 
undersigned, a Notfry Public in and for said County and 


State, personally appeared OSCAR WENDRIGER and TANIA 
WENDRIGER, personally known to me or proved to me on the 
basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and 
acknowledged that he/she/they weaten the same. 5, 


WITNESS my hand and official ‘eeal, this day of 


ne , 1990. 


Notary Public in 
said County and State 
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